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Subject: Fishery law and legislation -- United States. Excerpt: . . . 11 However, by 1996 the provisions of the 1976 legislation and its descendent, the
Magnuson - Stevens Act was thought to not fully protect the stocks of fish and, as a consequence, the requirements for conservation and the
Secretary and Councils were ratcheted up. The ratcheting was embodied in the Sustainable Fisheries Act in 1996. This Act required the Secretary of
Commerce to not only prevent over-fishing but to also rebuild depleted stocks and to report, assess, and minimize by-catch. This very cursory
background enables us to begin to understand the institutional problems that plague the public interest in implementing fishery management. Let
us illustrate with an analysis of a few of the National Standards. First, those that know the technical aspects of fisheries-management theory agree
that some of the most important Standards are extremely diCicult to apply in the real world. Second, a strictly interpreted application of some
Standards can easily constrain the attain-ment of other Standards. Because of the interrelationship among the National Standards, carefully
reasoned judgments must be made in order to achieve balance among the Standards. Without this balance, fishery management plans are
counter-productive. Take the issue of overfishing, for example. How do we determine whether or not a stock is overfished It may come as a surprise
to many, but biological overfishing is technically only clearly identifiable for a small set of stocks where the theory of fishing, or the data at...
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