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to his motion, but will acquit the defendant, unless the prosecutor pay costs up to that period. Reas v. Webb, 3 Burr. 1468; 1 Sir. 946; and vide post
title Motion to quash the Indictment. Sometimes a vindictive prosecutor, with a view to harass the defendant, will suHer him to incur the expense of
bringing his witness and solicitor to the Sessions, and to fee Counsel, and will then deliver his certiorari just before the Grand Jury are sworn. This
disgraceful practice should be put a stop to, by requiring the prosecutor to give reasonable notice of his intention to remove by certiorari, (a) On the
removal, the prosecutor is not bound to make up the issue and bring the record down for trial at the first assizes aJer the issuing and execution of
the writ of certiorari; but if the defendant is apprehensive that the prosecutor s motive is to let the indictment remain as a dead letter in the Crown
OHice, or rather as a memorial of disgrace, the defendant can appear by his clerk in court in the Crown OHice, plead to the indictment, and bring
the record down by proviso at the second of any future assizes, if willing to incur the expense of it. In the event of this kind of removal, the
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